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We have heard learned Counsel appearing for the parties.
The only relief sought in all the above applications is that
the Respondents be directed to accord extension for a period of

13 years or such other period as prayed for in the applications



and non granting of diversion is arbitrary and the Respondents
be restrained from interfering in the mining activity.

We may refer to the facts of the Original Application
No. 53 of 2014 (Tuc) (M/s Nalwaya Minerals India Pvt. Ltd. Vs
State of Rajasthan & Ors.). The Applicant has been carrying on
mining activity since 1963. Lastly, they were granted diversion
permission for a period of ten years vide order dated 08.08.2000
vide annexure-8. Thereafter, upon expiry of the said period, the
diversion permission has not been granted resulting closure of
the mining activity of the Applicant.

According to the Applicant, in other cases, in the similarly
placed cases from the same mining area for the same minerals,
the Respondents have granted permission even for 24 or 30
years depending on each case.

However, the permission to the Applicant has not been
granted and is kept pending. It is, however, the case of the
Applicant that vide letter dated 28t October, 2009, the
application of the Applicant had been recommended and
forwarded. The MoEF had asked for the comments of the State
Government vide its letter dated 20th February, 2010 and the
State Government had recommended the case of the Applicant
for grant of diversion permission for thirteen years. Since, this
matter is pending before the Court, MoEF has not finally
disposed, either way.

Another issue that is raised before the Tribunal is that
whether the area in question, where the Applicant is carrying
on mining activity, forms part of the Aravalli Hills or not. If it
forms part thereof then by interim order of the Hon'ble Supreme
Court of India dated 20th February, 2010 any mining activity is
not permitted in the Aravalli Hills. However, according to the

learned Counsel appearing for the Applicant, their mining area



does not fall in Aravalli Hills. According to him, this averment
is duly supported by the fact that State Government have
already recommended the case of the applicant.

Be that as it may, it is not necessary for us to go into the
merits or otherwise of the controversies raised in the present
cases, in view of the order that we propose to pass. In fact,
learned Counsel appearing for the MoEF had very fairly stated
that the matter requires consideration and disposal at the end
of the MoEF.

Having heard the learned Counsel appearing for the
parties, we dispose of all the above applications with a direction
to MoEF to consider the cases of the respective Applicants and
pass appropriate orders in accordance with law, keeping in view
of the above facts within a period of either (8) weeks from today.
We make it clear that the orders passed shall be communicated
to the parties without any further delay.

In the other bunch of applications before, us the primary
ground taken is discrimination and not acting uniformly in
relation to the similar clusters of mining. In some clusters,
diversion permission has been granted for a period of 20 years
while in some clusters the period of lease granted was 30 years
while in other cases it had been mentioned 20 years or the
expiry of the period of lease whichever is lesser.

According to the Applicant, this discrimination has
caused serious prejudice to them and the MoEF should be
directed to consider all the cases by adopting a uniform policy.
Learned Counsel appearing for the MoEF submits that the
Ministry would consider these matters in accordance with law
and policy formulated by it. However, learned Counsel
appearing for the MoEF also stated that in some of the cases the

State Government has not sent its recommendation. Wherever



such recommendation has not been sent by the State
Government, we direct the State Government to send its
recommendation within a period of three (3) weeks from today
and final orders thereof will be passed by the MoEF within five
(5) weeks thereafter.

Learned Counsel appearing for the Applicants submits
that in terms of the interim order of the Hon'ble High Court they
are carrying on mining activity. The interim order shall
continue till the period of eight (8) weeks from today.

With the above order, these petitions are disposed of while

leaving the parties to bear their own costs.

........................................ ,C.P

(Swatanter Kumar)
........................................ ,JM
(M.S. Nambiar)
........................................ ,EM
(Prof. (Dr.) P.C. Mishra)
........................................ ,EM

(Dr. R.C. Trivedi)



